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	TOWER AND GROUND SPACE LEASE
	1. Grant of Lease.
	a. Landlord hereby grants to Tenant the following described premises (the “Premises”) together with unrestricted access for Tenant’s uses from the nearest public right-of-way along the Site:

	2. Easements.  Landlord hereby confers upon Tenant the following described nonexclusive easement appurtenant to the Premises, which shall be irrevocable for the duration hereof:
	a. The right to place and affix such lines, conduits, connections, devices, and equipment for the transmission, reception, encryption and translation of voice and data signals by means of radio frequency energy and landline carriage, including lines f...
	b. The right to extend and connect utility lines between Tenant’s Building and suitable utility company service connection points;
	c. The right to travel between the Premises and the public road over the Site and other routes which Landlord is entitled to use; and
	d. The rights to traverse other portions of the Site as is reasonably necessary to access, repair and maintain the Premises or otherwise to accomplish Tenant’s purposes as contemplated herein. The Tenant acknowledges that there is a tar kiln that has ...

	3. Use of Premises.  Tenant shall be entitled to use the Premises to install, operate, and maintain thereon a cellular common carrier mobile radio base station, including system networking, station control, back-up power devices, legally required sign...
	4. Initial Term.  In the event Tenant, in Tenant's sole discretion, exercises the Option, the initial Lease term will be five (5) years (the “Initial Term”), commencing upon the Commencement Date (as hereinafter defined below) and terminating at midni...
	5. Option to Renew.  The Initial Term of this Lease shall automatically extend for up to two (2) additional terms of five (5) years each (each, a “Renewal Term(s)”), upon a continuation of all the same provisions hereof, unless Tenant gives Landlord w...
	1. Option to Terminate.  Tenant shall have the unilateral right to terminate this Lease at any time by giving Landlord written notice of the date of such termination (“Termination Date”).  The Indemnification obligations of each party contained in Sec...
	6.
	7. Base Rent.  Commencing on March 28, 2018 (the “Commencement Date”), Tenant shall pay Base Rent to Landlord in the amount of One Thousand Seven Hundred and 00/100 ($1,700.00) dollars per month, the first payment of which shall be due within thirty (...
	8. Adjusted Rent.  At the beginning of each Renewal Term throughout the duration of the Lease as renewed and extended, the Rent shall be increased by ten (10%) percent over the previous term’s Rent.
	9. Tenant’s Personal Property.  Landlord acknowledges and agrees that all of Tenant’s Equipment and other personal property of Tenant kept or stored on the Premises by Tenant constitute personal property, not real property, and shall continue to be th...
	10. Tower Maintenance.
	a. Landlord represents that it has the right and responsibility to repair and maintain the Tower and surrounding property, including but not limited to, snow removal.  If the Tower is damaged for any reason, other than by reason of the willful miscond...
	b. If applicable, Landlord shall have the right to request Tenant's relocation once during any ten (10) year period for the purpose of completing general maintenance or painting to or on the Tower, so long as Landlord provides Tenant with six (6) mont...

	11. Aviation Hazard Marking.  Landlord agrees to be solely responsible for full compliance, at all times, with the Tower marking, lighting, maintenance, inspection, recording, registration, and notification requirements of the Federal Communications C...
	12. FCC and FAA Tower Registration.  Landlord warrants to Tenant that the Tower has been registered by the tower owner with the FCC and the FAA, if required by the FCC and the FAA.  Additionally, Landlord warrants to Tenant that in the event the FCC o...
	13. Utilities.  Landlord shall ensure that utility services are accessible and available at the Site for Tenant’s intended use.  Tenant shall be responsible for the separate metering, billing, and payment of the utility services consumed by its operat...
	14. Taxes.  Tenant shall pay prior to delinquency any personal property taxes levied against Tenant’s Building and Tenant’s Equipment.  Landlord shall pay prior to delinquency any real estate taxes and assessments attributable to the land underlying t...
	15. Access.  Lessee, its employees and third party contractors will have 24/7 access to the site, except for the Tower.  Lessee will provide Lessor 48 hour notice prior to accessing the Tower for non-emergency work.  In the event that Lessee requires ...
	16. Compliance with Laws.  Subject to Sections 11 & 12, Tenant shall, at Tenant’s cost and expense, comply with all federal, state, county or local laws, rules, regulations and ordinances now or hereafter enacted by any governmental authority or admin...
	17. Mutual Indemnification.
	a. To the extent permitted by law, Tenant agrees to defend, indemnify and save harmless Landlord from and against all claims, losses, costs, expenses, or damages from a third party, arising from
	b. To the extent permitted by law, Landlord agrees to defend, indemnify and save harmless Tenant from and against all claims, losses, costs, expenses, or damages from a third party, arising from

	18. Insurance.
	a. Tenant shall maintain commercial general liability insurance insuring against liability for bodily injury, death or damage to personal property with combined single limits of One Million and No/100 Dollars ($1,000,000).  In addition, Tenant shall m...
	b. Landlord shall maintain general liability insurance insuring against liability for bodily injury, death or damage to personal property with combined single limits of One Million and No/100 Dollars ($1,000,000) as well as all risk property insurance...

	19. Interference.  Lessee is aware that Lessor intends to operate a public radio station on the Tower, with the following equipment: up to an eight bay FM transmitting antenna broadcasting at approximately 50 Kilowatts directional at 91.5 MHZ; an STL ...
	20. Default.  Tenant shall be in default of this Lease if Tenant fails to make a payment of rent when due and such failure continues for fifteen (15) days after Landlord notifies Tenant in writing of such failure.  If Landlord or Tenant fails to compl...
	21. Attorneys’ Fees and Expenses.  In the event of any litigation arising under this Lease, the non-prevailing party shall, upon demand, reimburse the prevailing party for all costs and expenses arising therefrom, including reasonable attorneys’ fees.
	22. Quiet Enjoyment.  Landlord covenants that Tenant shall have quiet and peaceable possession of the Premises throughout the Initial Lease Term and any Renewal Term, if any, as the case may be, and that Landlord will not intentionally disturb Tenant’...
	23. Title, Access and Authority.  Landlord covenants and warrants to Tenant that Landlord presently owns the fee simple interest in and to the Site; that the Premises are served by legal access from a public way; that Landlord is duly authorized and e...
	24. Assignment of Tenant’s Interest.  This Lease shall be freely assignable by the Tenant to any other party without the necessity of obtaining Landlord’s consent.  Tenant’s right to effect an outright transfer of the Lease, and the right of any colla...
	25. Environmental Warranty.  Landlord hereby represents and warrants to Tenant that Landlord has never generated, stored, handled, or disposed of any hazardous waste or hazardous substances upon the Site, and that Landlord has no knowledge of such use...
	26. Compliance with FCC Radio Frequency Emissions Requirements.
	a. It shall be the responsibility of Tenant to ensure that Tenant’s use, installation, or modification of Equipment at the Site does not cause radio frequency exposure levels of all the existing equipment located at the Site and in the surrounding vic...
	b. Tenant agrees that in the event that there is any change to applicable rules, regulations, and procedures governing exposure to radio frequency radiation which place the Tower in non-compliance, Tenant will cooperate with Landlord and other users o...

	27. Subordination.  Tenant agrees to subordinate this Lease to any mortgage or trust deed which may hereafter be placed on the Premises, provided the mortgagee or trustee thereunder shall ensure to Tenant the right to possession of the Premises and ot...
	28. Notices.  Any notice, request or demand required or permitted to be given pursuant to this Lease shall be in writing and shall be deemed sufficiently given if delivered by messenger at the address of the intended recipient, sent prepaid by Federal...
	29. Contingencies.  Tenant shall have the right to terminate this Lease upon written notice to Landlord, relieving both parties of all further obligations hereunder, if Tenant, acting reasonably and in good faith, shall be unable to obtain any or all ...
	30. Surrender.  Upon the expiration or earlier termination of this Lease, Tenant shall remove all of Tenant’s property from the Premises and surrender the Premises to Landlord in good condition, reasonable wear and tear excepted.
	31. Intentionally deleted.
	32. Remedies.  The parties shall be entitled to the application of all appropriate remedies available to them under state and federal law in the enforcement of this Lease.
	33. Binding Effect.  All of the covenants, conditions, and provisions of this Lease shall inure to the benefit of and be binding upon the parties hereto and their respective successors and assigns.
	34. Execution of Other Instruments.  Landlord agrees to execute, acknowledge, and deliver to Tenant other instruments respecting the Premises, as Tenant may reasonably request from time to time: provided that any such instruments are merely in further...
	35. Invalidity of Particular Provision.  If any term or provision of this Lease, or the application of such term or provision to any person or circumstance, to any extent, is invalid or unenforceable, the remainder of this Lease, or the application of...
	36. Governing Law.  This Lease will be governed by and construed in accordance with the laws of the State in which the Premises is located.
	37. Recording.  Each party, on request of the other, agrees to execute a short form lease in recordable form and complying with applicable laws and reasonably satisfactory to both parties, which will be recorded in the appropriate public records.
	38. Headings.  The section headings throughout this instrument are for convenience and reference only, and are not to be used to explain, modify, amplify or aid in the interpretation, construction or meaning of the provisions of this Lease.
	39. Entire Agreement; Waiver.  This Lease constitutes the entire agreement of the parties, and may not be modified except in writing signed by the party against whom such modification is sought to be enforced.  No waiver at any time of any of the prov...
	40. Modifications.  This Lease may not be modified, except in writing signed by both parties.
	41. Errors and Omissions.  Landlord and Tenant agree as part of the basis of their bargain for this Lease to cooperate fully in executing any and all documents (including amendments to this Lease) necessary to correct any factual or legal errors, omis...
	42. Non-binding until Full Execution.  Both parties agree that this Lease is not binding on both parties until both parties execute the Lease.
	43. Electronic Reproductions.  The Parties agree that a scanned or electronically reproduced copy of image of this Lease, as executed, shall be deemed an original and may be introduced or submitted in any action or proceeding as competent evidence of ...
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